vp Senate

General Assembly File No. 428

February Session, 2022 Substitute Senate Bill No. 369

Senate, April 12, 2022

The Committee on Public Health reported through SEN.
DAUGHERTY ABRAMS of the 13th Dist., Chairperson of the
Committee on the part of the Senate, that the substitute bill
ought to pass.

AN ACT CONCERNING THE DEPARTMENT OF DEVELOPMENTAL
SERVICES' RECOMMENDATIONS REGARDING VARIOUS REVISIONS
TO DEVELOPMENTAL SERVICES STATUTES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 17a-227b of the general statutes is repealed and the
2 following is substituted in lieu thereof (Effective July 1, 2022):
3 The Commissioner of Developmental Services may require each
4  applicant seeking employment with (1) the department, [or seeking
5 employment with] (2) a provider licensed or funded by the department,
6  or (3) an individual funded by the department for self-directed services
7  to submit to a check for substantiated complaints in the Department of
8  Children and Families child abuse and neglect registry established
9  pursuant to section 17a-101k.

10 Sec. 2. Subsection (a) of section 17a-270 of the general statutes is

11  repealed and the following is substituted in lieu thereof (Effective July 1,
12 2022):
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(a) There is established a Council on Developmental Services which
shall consist of fifteen members appointed as follows: Eight shall be
appointed by the Governor, for two-year terms, one of whom shall be a

doctor of medicine licensed pursuant to chapter 370 or psychiatrist

licensed pursuant to chapter 370, one of whom shall be a person with

intellectual disability who is receiving services from the Department of
Developmental Services and at least two of whom shall be a relative or
a guardian of a person with intellectual disability; six shall be appointed
by members of the General Assembly for two-year terms, one of whom
shall be a relative or guardian of a person with intellectual disability,
appointed by the speaker of the House, one of whom shall be appointed
by the minority leader of the House, one of whom shall be appointed by
the president pro tempore of the Senate, one of whom shall be a relative
or guardian of a person with intellectual disability appointed by the
majority leader of the House, one of whom shall be appointed by the
majority leader of the Senate, and one of whom shall be a relative or
guardian of a person with intellectual disability, appointed by the
minority leader of the Senate; and one of whom shall be a member of
the board of trustees of the Southbury Training School, appointed by
said board for a term of one year. No member of the council may serve
more than three consecutive terms, except that a member may continue
to serve until a successor is appointed. The members of the council shall
serve without compensation except for necessary expenses incurred in
performing their duties. The Commissioner of Developmental Services
or the commissioner's designee shall be an ex-officio member of the
Council on Developmental Services without vote and shall attend its
meetings. No employee of any state agency engaged in the care or
training of persons with intellectual disability shall be eligible for
appointment to the council. The council shall appoint annually, from
among its members, a chairperson, vice chairperson and secretary. The
council may make rules for the conduct of its affairs. The council shall
meet at least six times per year and at other times upon the call of the

chair or the written request of any two members.

Sec. 3. Section 17a-274 of the 2022 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective July
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1, 2022):

(@) Any Probate Court shall have the power to place any person
residing in its district whom it finds to be a person with intellectual
disability, as defined in section 1-1g, with the Department of

Developmental Services for placement in any appropriate setting which
meets the person's habilitative needs in the least restrictive environment
available or which can be created within existing resources of the
department, in accordance with the provisions of this section and

section 17a-276. No person shall be so placed unless the court has found

the person has intellectual disability, as defined in section 1-1g, and (1)
is unable to provide for himself or herself at least one of the following:
Education, habilitation, care for personal health and mental health
needs, meals, clothing, safe shelter or protection from harm; (2) has no
family or legal representative or other person to care for him or her, or
such person's family or legal representative or other person can no
longer provide adequate care for him or her; (3) is unable to obtain
adequate, appropriate services which would enable such person to
receive care, treatment and education or habilitation without placement
by a Probate Court; and (4) is not willing to be placed under the custody
and control of the Department of Developmental Services or its agents
or voluntary admission has been sought by the legal representative of
such person and such voluntary admission has been opposed by the
protected person or the protected person's next of kin.

(b) A petition to the Probate Court for placement under this section
may be filed by any interested party. The petition and all records of
Probate Court proceedings held as a result of the filing of such petition
shall be confidential and shall not be open to public inspection by or
disclosed to any person, except that (1) such records shall be available
to (A) the parties in any such case and their counsel, (B) the Department
of Developmental Services, and (C) the Office of the Probate Court
Administrator; (2) if the court appoints a legal representative, the names
of the legal representative and the protected person shall be public; and
(3) the court may, after hearing with notice to the respondent, the
respondent's counsel, the legal representative and the Department of
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Developmental Services, permit records to be disclosed for cause
shown. The petition shall allege that the respondent is a person with
intellectual disability and (A) is unable to provide for himself or herself
at least one of the following: Education, habilitation, care for personal
health and mental health needs, meals, clothing, safe shelter or
protection from harm; (B) has no family or legal representative or other
person to care for the respondent or the respondent's family or the legal
representative or other person can no longer provide adequate care for
the respondent; (C) is unable to obtain adequate, appropriate services
which would enable the respondent to receive care, treatment and
education or habilitation without placement by a Probate Court; and (D)
is not willing to be placed under the custody and control of the
Department of Developmental Services or its agents or voluntary
admission has been sought by the legal representative of the respondent
and such voluntary admission has been opposed by the protected

person or the protected person's next of kin.

(c) Immediately upon the filing of the petition, the Probate Court shall
assign a time, date and place for a hearing, such hearing to be held not
later than thirty business days from the date of receipt of the petition.
The court shall give notice of the hearing to (1) the petitioner; (2) the
respondent; (3) the respondent's legal representative; (4) the
respondent's spouse or, if none; (5) the respondent's children or, if none;
(6) the respondent's parents or, if none; (7) the respondent's siblings; (8)

the Commissioner of Developmental Services, or the commissioner's

designee; and (9) at the court's discretion, other persons having an
interest in the respondent.

(d) Notice to the respondent and Commissioner of Developmental
Services shall include: The names of all persons filing the petition, the
allegations made in the petition, the time, date and place of the hearing,
and the name, address and telephone number of the attorney who will
represent the respondent. The notice shall state the right of the
respondent to be present at the hearing, to present evidence, to cross-
examine witnesses who testify at the hearing, and to an independent

diagnostic and evaluative examination by a licensed psychologist of the
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respondent's own choice, who may testify on the respondent's behalf. If
the court finds the respondent is indigent, the notice shall further state
the respondent may be represented by counsel of the respondent's own
choosing, and, if the court finds the respondent is indigent, that counsel
shall be provided without cost. The reasonable compensation for
counsel provided to indigent respondents shall be established by, and
paid from funds appropriated to, the Judicial Department, however, if
funds have not been included in the budget of the Judicial Department
for such purposes, such compensation shall be established by the
Probate Court Administrator and paid from the Probate Court

Administration Fund.

(e) Unless the respondent is represented by counsel, the court shall
immediately appoint an attorney to represent the respondent from a list
of attorneys admitted to practice in this state provided by the Probate
Court Administrator in accordance with regulations adopted by the
Probate Court Administrator in accordance with section 45a-77. Such
attorney may, unless replaced, attend all examinations preceding the
hearing and may copy or inspect any and all reports concerning the
respondent.

(f) The court shall appoint a licensed psychologist from a panel of
psychologists provided by the Probate Court Administrator to examine
the respondent. The psychologist shall prepare a report on a form
provided by the Probate Court. Such report shall include a statement as
to whether the respondent has intellectual disability and an explanation
of how the determination was reached. The explanation shall include
the results of a psychological assessment within the past year, an
interview or observation of the respondent, and an evaluation of
adaptive behavior. Such report shall include a statement of the

respondent's needs. Duplicate copies of the report shall be filed with the

Commissioner of Developmental Services, or the commissioner's
designee, and all attorneys of record not less than five days prior to the
date of the hearing. The court shall order the psychologist to appear for
cross-examination at the request of the respondent if the respondent
makes such request not less than three days prior to the date of the
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hearing.

(g) If the court, after hearing, finds there is clear and convincing
evidence that the respondent has intellectual disability and meets the
criteria set out in subsection (a) of this section, the court shall order the
respondent placed with the Department of Developmental Services for
placement in the least restrictive environment available or which can be

created within existing resources of the department.

(h) If, after hearing, the court determines that the respondent's need
for placement is so critical as to require immediate placement, the court
shall order the respondent to be temporarily placed in the most
appropriate available placement. The Department of Developmental
Services upon receipt of such order shall place the respondent in such

setting and shall proceed according to subsection (i) of this section.

(i) The Department of Developmental Services, upon receipt of an
order pursuant to subsection (g) of this section, shall arrange for an
interdisciplinary team to evaluate the respondent, determine the
respondent's priority needs for support services and determine the least
restrictive environment in which those needs could be met. The
Department of Developmental Services shall place the respondent as
soon as possible. If no placement has become available not later than
sixty days after the date that the respondent's need for residential
support services was determined, the Commissioner of Developmental

Services, or the commissioner's designee, shall so advise the court and

shall continue to report to the court every thirty days thereafter until an

appropriate placement is available.

(j) Upon receipt of a report under subsection (i) of this section, the
Probate Court, if it determines that the respondent's need is so critical
as to require immediate placement, shall order the respondent to be

temporarily placed in the most appropriate available placement.

(k) Any person or agency having reasonable cause to believe that a
person has intellectual disability and is in need of immediate care and
treatment for such person's safety and welfare, which care and
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treatment is not being provided by such person's family, legal
representative or other person responsible for such person's care, shall
make a written report to the Commissioner of Developmental Services.
The report shall contain the name and address of the person believed to
have intellectual disability and be in need of immediate care and
treatment, and such person's family, legal representative or other person
responsible for such person's care, and all evidence forming the basis for
such belief and shall be signed and dated by the person making such
report. The Commissioner of Developmental Services, or the

commissioner's designee, shall promptly determine whether there is

reasonable cause to believe that the person named in the report has
intellectual disability and is in need of immediate care and treatment,
which care and treatment is not being provided by such person's family,
legal representative or other person responsible for such person's care

and if the commissioner, or the commissioner's designhee, so determines,

shall assume the care and custody of such person. The commissioner or
the commissioner's designee shall, within twenty-four hours, excluding
Saturdays, Sundays and legal holidays, after assuming the care and
custody of such person, file a petition pursuant to subsection (b) of this
section in the Probate Court for the district in which such person resided
prior to emergency placement. The Probate Court in which such
application is filed shall assign a time and place for a hearing pursuant

to subsection (c) of this section.

(I) In the event that any person placed under the provisions of this
section is recommended for transfer by the Department of
Developmental Services, the department shall proceed as required by
subsection (c) of section 17a-210 and shall in addition notify the Probate

Court which made the placement.

(m) Any person who wilfully files or attempts to file, or conspires
with any person to file a fraudulent or malicious petition for the
placement of any person pursuant to this section, shall be guilty of a
class D felony.

(n) For the purposes of this section, (1) "interdisciplinary team" means
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a group of persons appointed by the Commissioner of Developmental

Services, or the commissioner's designee, including a social worker,

psychologist, nurse, residential programmer, educational or vocational
programmer and such other persons as may be appropriate; (2)
"intellectual disability" has the same meaning as provided in section 1-
1g; (3) "respondent" means a person alleged to be a person with
intellectual disability for whom a petition for placement has been filed;
and (4) "placement" means placement in a community companion
home, community living arrangement, group home, regional facility,
other residential facility or residential program for persons with

intellectual disability.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2022 17a-227b

Sec. 2 July 1, 2022 17a-270(a)

Sec. 3 July 1, 2022 17a-274
PH Joint Favorable Subst.
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The following Fiscal Impact Statement and Bill Analysis are prepared for the benefit of the members of
the General Assembly, solely for purposes of information, summarization and explanation and do not
represent the intent of the General Assembly or either chamber thereof for any purpose. In general,
fiscal impacts are based upon a variety of informational sources, including the analyst’s professional
knowledge. Whenever applicable, agency data is consulted as part of the analysis, however final

products do not necessarily reflect an assessment from any specific department.

OFA Fiscal Note

State Impact: None
Municipal Impact: None

Explanation

The bill, which makes various clarifying and technical changes to the
statutes governing the Department of Developmental Services, does not
result in a fiscal impact to the state or municipalities.

The Out Years

State Impact: None

Municipal Impact: None
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OLR Bill Analysis
sSB 369

AN ACT CONCERNING THE DEPARTMENT OF DEVELOPMENTAL
SERVICES' RECOMMENDATIONS REGARDING  VARIOUS
REVISIONS TO DEVELOPMENTAL SERVICES STATUTES.

SUMMARY

This bill makes various changes to Department of Developmental
Services (DDS)-related statutes.

The bill allows the DDS commissioner to require anyone applying for
a job with an individual funded by DDS for self-directed services to
submit to a check for substantiated complaints in the Department of
Children and Families child abuse and neglect registry. Existing law
already allows the commissioner to require this for anyone applying to

work for DDS or a provider it licenses or funds.

The bill specifies that the governor’s physician appointee to the
Council on Developmental Services must be a Connecticut-licensed
physician or psychiatrist, rather than a physician generally, as under
current law.

By law, any interested party may file a probate court petition to place a
person with intellectual disability with DDS in the least restrictive,
appropriate setting, subject to various conditions and procedural
requirements. The bill specifically allows the DDS commissioner’s
designee, rather than just the commissioner, to perform various tasks
related to this process and makes related changes. For example, the bill
allows the commissioner to designate someone to (1) receive notice from
the court on the required hearing, (2) appoint an interdisciplinary team
to evaluate the subject of the petition and make related determinations,
and (3) make specified determinations if the department receives a
report that a person meets standards indicating they may need DDS
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services.
The bill also makes technical changes.
EFFECTIVE DATE: July 1, 2022

COMMITTEE ACTION
Public Health Committee

Joint Favorable Substitute
Yea 29 Nay 0 (03/25/2022)
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